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Case Number: 



In the Family Court			     
sitting at BASINGTOKE/NEWPORT, ISLE of WIGHT/PORTSMOUTH/SOUTHAMPTON



The Children Act 1989

The Child/Children
Name		a girl / boy 		born on dd.mm.yyyy
Name		a girl / boy 		born on dd.mm.yyyy

The Parties
The applicant is [name] who is the [relationship to the child] represented by [name]/who appeared as a litigant in person
The second applicant is [name] who is the [relationship to the child] represented by [name]/who appeared as a litigant in person
The respondent is [name] who is the [relationship to the child] represented by [name]/who appeared as a litigant in person
The second respondent is [name] who is the [relationship to the child] represented by[name]/who appeared as a litigant in person

This is a second gatekeeping order made by [name] in private at a second gatekeeping hearing in the absence of the parties on [date]. 

IMPORTANT NOTICES
Right to apply
As this order has been made without a hearing any party may ask the Court to reconsider this order. You must do that within seven days of receiving this order by writing to the court and asking the Court to reconsider. You must tell the person who applied for the order that you are asking the Court to reconsider it.

Confidentiality warning
Until the conclusion of the proceedings no person shall publish to the public at large or any section of the public without the court’s permission any material which is intended or likely to identify the child/children as being involved in these proceedings or an address or school as being that of the child/children. Any person who does so is guilty of an offence.

Further, during the proceedings or after they have concluded no person shall publish information related to the proceedings including accounts of what has gone on in front of the judge, documents filed in the proceedings, transcripts or notes of evidence and submissions, and transcripts and notes of judgments (including extracts, quotations, or summaries of such documents). Any person who does so may be in contempt of court.

Information related to the proceedings must not be communicated to any person other than as allowed by Rules 12.73 or 12.75 or Practice Direction 12G of the Family Procedure Rules 2010.

[bookmark: _Toc165641266]Child arrangements orders warnings
(WHERE THE COURT MAKES OR VARIES A CHILD ARRANGEMENTS ORDER, IT MUST ATTACH THE FOLLOWING NOTICE: S 11I, CA 1989) 
This order includes a child arrangements order (the part of the order setting out the living arrangement for a child and the time to be spent or contact with another person). If you do not do what the child arrangements order says you may be made to do unpaid work (“an enforcement order”) or pay financial compensation.

(WHERE THE COURT MAKES A ‘LIVES WITH’ CHILD ARRANGEMENTS ORDER, IT IS GOOD PRACTICE TO ATTACH THE FOLLOWING NOTICE: S13, CA 1989) 
This order includes a ‘lives with’ child arrangements order (the part of the order setting out the living arrangement for a child). No person may cause the child to be known by a new surname or remove the child from the United Kingdom without either the written consent of every person who has parental responsibility for the child or leave of the court. However, a person named in this order as the person with whom the child ‘lives’ may remove the child from the United Kingdom, for a period of less than one month.

(IT IS GOOD PRACTICE TO ATTACH THE FOLLOWING WARNING TO ALL CHILD ARRANGEMENT ORDERS) 
It may be a criminal offence under the Child Abduction Act 1984 to remove the child[ren] from the United Kingdom without the appropriate consent.


Compliance warnings
All parties must immediately inform the allocated judge as soon as they become aware that any direction given by the Court cannot be complied with and to seek in advance an extension of time to comply.  

If a party fails to comply with directions and/or fails to attend any hearing without good reason the Court may make final orders at that hearing.  

Resolution
The Court is a place of last resort for solving family disputes. The Court will only ever make orders if it really needs to in the best interests of the child or children. It is often the case that disputes would be better resolved through mediation. The Court can put proceedings ‘on hold’ to allow you to attend mediation or other forms of non-court resolution and you are strongly encouraged to attempt this as soon as possible. You must understand that before the start of proceedings, except in very limited circumstances, you are required to attend a Mediation Information and Assessment Meeting (a MIAM) [or other forms of non-court resolution].  The following link will take you to information about the exemptions that apply to a MIAM attendance:
https://apply-to-court-about-child-arrangements.service.justice.gov.uk/about/miam_exemptions

You may be eligible for a £500 voucher towards the costs of mediation under the Family Mediation Voucher Scheme. The following link will take you to information about mediation and how to apply for a voucher to cover all or part of your mediation costs:

Family Mediation Voucher Scheme - GOV.UK

Reporters in the Family Court
It may be that reporters from the press will be present during any hearing you attend. They will not be able to report names or identifying information about the parties or any children involved. The Court may also restrict other details from being reported. Further information is available from the Court.



The Court makes the following orders: [DELETE AS APPROPRIATE]

Jurisdiction
1. This court has jurisdiction in relation to the child/children on the basis that they are habitually resident in England and Wales on the date that the application is issued
If the child lives in the IOW court area the case will need to be transferred for hearing at this point.  Use this direction: 
1. The case is transferred to Newport Isle of Wight Family Court for hearing and further case management because the child(ren) live in that court area. 

Allocation
2. These proceedings are allocated to the Lay Justices/a District Judge/a Circuit Judge [if appropriate] [and are reserved to [name of Judge]]  

Final Order 
3. The Court makes the following order(s) [by consent] [use this if the parties have filed a consent order
OR
4. The court makes the order following consideration of the documents [set out the terms of the order made] [use this paragraph if it appears from the CIR the parties have reached agreement but have not filed a consent order/the court considers it appropriate to make a final order in the absence of the parties]
Child Arrangements Order:  Live with
5. The children shall live with each parent as follows:
Set out living arrangements

OR

The children shall live with [name]
Child arrangements order: Spend time with
6. [bookmark: bookmark=id.tyjcwt][Name] must make sure that the children spend[s] time or otherwise [has] / [have] contact with [name] as follows: [insert details].

[bookmark: bookmark=id.3dy6vkm][bookmark: bookmark=id.1t3h5sf]Costs
7. [There is no order for costs [save public funding assessment of the costs of any publicly funded party]

Further Investigation by Cafcass 
8. The Court requires further information in relation to the matters set out below and by [2pm on date], Cafcass shall send to the court and to the parties an updated Child Impact Report dealing with these matters: 

i.
ii.
iii.
Section 37 Report
9. It appears to the court that it may be appropriate for a care or supervision order to be made with respect to the children because [reasons] 
a. Hampshire County Council/Isle of Wight Council/Portsmouth City Council/Southampton City Council shall undertake an investigation of the children’s circumstances under section 37 of the Children Act 1989 and consider whether they should apply for a care or supervision order, provide services or assistance for the children or the family or take any other action in respect of the children.
b. The court shall forthwith send this order to the legal adviser to the local authority, together with the following documents: [list]
c. If the local authority decides not to apply for a care or supervision order they shall by 2pm on [date 8 weeks or such other time the court directs] send to the court a report setting out:  
i. the reasons for so deciding; 
ii. any services or assistance they have provided, or intend to provide, for the children and the family; 
iii. any other action they have taken, or propose to take, with respect to the children; and  
iv. when they propose to review the case. 
d. Upon receipt of the report the court will consider whether it should be sent to the parties.  It will, in any event, be considered at the next hearing.
Referral to Non-Court Resolution
10. The application is adjourned for second gatekeeping until [date in 6 weeks], for the parties to undertake the following non-court resolution:  mediation / relationship counselling/ a Parenting Apart Programme/ a Planning Together for Children course/ an Improving Child and Family Arrangements service (ICFA) intervention; other [name]
11. The applicant must notify the court as soon as possible and in any event by no later than 2pm on [7 days prior to the adjourned date] the outcome or progress of the non-court resolution.  
12. If no application is made prior to the adjourned date for the case to be listed or no update received as to the progress of the non-court dispute resolution then the application will be automatically struck out (dismissed) without any further order of the court. 
13. The parties should send to the court any draft consent order and a Judge will consider it on the papers. 
14. Cafcass shall assist the parents with information about non-court resolution and any referral which may need to be made.

Parenting Plan
15. By 2pm on [date], the parents shall complete and send to the court and to Cafcass a Parenting Plan.  Further information can be found via this link:
https://www.cafcass.gov.uk/parent-carer-or-family-member/my-family-involved-private-law-proceedings/resources-help-you-make-arrangements-are-your-childs-best-interests/how-parenting-plan-can-help

Hearing
16. The application is listed for a Decision Hearing before [His / Her Honour Judge / District Judge name / Magistrates sitting at the Family Court at Basingstoke/Newport Isle of Wight/Portsmouth/Southampton] on [date and time] with a time estimate of [1hour/ 90 minutes]. [Usually list within 2-3 weeks allow one hour before a Judge / 90 minutes before the Magistrates] 
17. At the Decision Hearing the Court shall decide the issues in the case on submissions only, without the need to hear evidence, or, if time allows, the Court shall hear the necessary limited evidence to allow it to make a final order.  
18. Where it is not possible for the Court to make a final order, the Court shall consider the following:
a. whether the case should be referred for non-court dispute resolution;
b. whether to make an activity direction;
c. what further directions the Court should make to progress the case, including, as appropriate:
i. whether a hearing is needed to decide disputed factual matters and, if so, to give directions for that hearing;
ii. whether any of the parties or witnesses is or may be vulnerable and, if so, what if any participation directions should be given to ensure that all parties are able to participate fully in the proceedings and so that they, and any witnesses they may rely upon, are able to give their best evidence;
iii. how the child/ren are to be engaged in the proceedings so that their voice can be effectively heard;
iv. whether a children’s guardian should be appointed, pursuant to Rule 16.4 of the Family Procedure Rules 2010 
v. listing the matter for a further hearing to enable the Court to make a final order having heard evidence.
19. This hearing shall be listed as an attended hearing and the parties shall arrive at court at least 1 hour before the start time for the hearing to enable there to be pre-hearing discussions.
OR
20. This hearing shall be a remote hearing by Cloud Video Platform/MS Teams. The court shall send an invitation to all those who are to participate in the hearing. The parties shall by 2 pm on [date] provide the court with their up-to-date telephone numbers and email addresses, so that the invitations can be sent out. 
21.  If either party fails to attend the hearing, the court may proceed in their absence and may make such order(s) as the court considers appropriate including final orders. 
22.  The court will give notice of the hearing to [Cafcass/the local authority], and the author of the Child Impact Report [must/need not] attend. [reasons for attendance]


Domestic Abuse Act 2021 – Advance Information Required for the Next Hearing

23. By 4pm on [date 5 working days prior to the hearing]:
i. The applicant shall send to the court a completed court form EX740 (the information needed by the court to enable consideration of whether to prevent questioning (cross examination) in person): 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092836/EX740_0722_save.pdf.
ii. the respondent shall send to the court a completed court form EX741:

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092840/EX741_0722_save.pdf.

24. The Court will at the next hearing consider whether a party should be prohibited from asking the other party questions directly (an automatic or discretionary prohibition on cross examination).  If the court prohibits cross examination the court will need to determine a suitable alternative means of cross-examination.  If no suitable alternative means is identified the court will consider the need to appoint a Qualified Legal Representative to undertake cross examination on behalf of any unrepresented party.

Activity Directions
25. [Name] shall attend the following activity programmes on dates and at times to be confirmed by the activity provider, and, in any event, by [by date – before the decision hearing] 
a. a Planning Together for Children course;
b. a Parenting Apart Programme;
c. an Improving Child and Family Arrangements service (ICFA) intervention;
d. the court shall send this order to Cafcass with all the contact details (in the case of a Planning Together for Children course to planningtogether@cafcass.gov.uk), otherwise to the family court adviser;
e. the Court records the consent of the parties to disclosure of their details by Cafcass to the activity provider;
f. if the party is not suitable, Cafcass shall report to the court by [date] making any alternative recommendations.

[bookmark: _Toc134716053]Children’s Guardian - Appointment - FPR rule 16.4
26. [bookmark: _Hlk127287121]The children [is] / [are] joined as [a party] / [parties] to the proceedings and an officer of Cafcass must be appointed to act as children’s guardian. The appointed children’s guardian must promptly appoint a solicitor to act for the children and inform the other parties of the solicitor instructed.

27. [bookmark: bookmark=id.pkwqa1]The appointed children’s guardian must promptly appoint a solicitor to act for the children and inform the other parties of the solicitor instructed. 

28. The court must send a copy of this order to the Cafcass Service Manager who must allocate an officer as guardian promptly and tell the court who has been appointed.

29. If Cafcass is unable to appoint a children’s guardian within 7 days of service of this order, they must tell the court straightaway.

[bookmark: _Toc134716054]Children’s guardian’s report
30. [bookmark: bookmark=id.1opuj5n][bookmark: bookmark=id.48pi1tg][bookmark: bookmark=id.2nusc19]The children’s guardian must file a report at court by 4.00pm on [date] [and must send a copy to the parties] / [and may send a copy to the parties at the children’s guardian’s discretion] / [but must not disclose it to the parties without further directions].

Evidence (Witness statements are not usually required at this stage.  It is best to leave this until the decision hearing if it proves that statements are needed.  Consider whether to direct position statements instead – see below or whether it is better to have nothing leaving the parties to set out their position at the decision hearing )  
31. The parties shall by no less than 2 days before the date of the decision hearing, each send to the court and each other and to Cafcass a brief position statement (no more than 3 sides of A4 using 1.5 line spacing and 12 point font) setting out:
a. Whether they agree with the recommendation in the Child Impact Report. 
b.  If they do not agree with the recommendation, briefly their reasons. 
c. if they do not agree with the recommendation, what order they will be asking the court to make.  OR



32. The parties shall each send to the other party, to Cafcass and to the court a written statement of the evidence they intend to give to the court, as follows: delete as appropriate 
a. by 2pm on [date] both parties;
b. by 2pm on [date], the mother/father [name]; 
c. by 2pm on [date], the mother/father [name].
33. The parties are encouraged to use the witness statement template, which is available from the court via this link:
Witness Statement template: Child arrangements - Parental dispute: Form C120 - GOV.UK
34. Each party’s statement shall set out:
a. any relevant background information;
b.  the party’s position in relation to matters that are not agreed;
c. any relevant facts that they are asking the court to decide about matters which are not agreed;
d.  in the statement of the person asking the court to make findings of abusive behaviour:
i. the history of the relationship;
ii. any acts or behaviours or patterns of acts or behaviours which it is alleged were abusive, including controlling and coercive behaviours (in accordance with the definitions of abuse, including controlling and coercive behaviours, set out at the end of this order at Annex A);
iii. any particular incidents about which findings are sought, giving the date, who was present and what it is said happened;
iv. the effect of the acts, behaviours and incidents on the person alleging them and on the children;
v. whether any of the acts, behaviours or incidents were reported to authorities or any other person (and, if so, to whom and when); 
e. in the statement of the person against whom such findings are sought:
i. a response by reference to the numbered paragraphs of the other party’s statement setting out what is agreed, whether it is agreed in full or in part and what is not agreed;
ii. any alternative version of the events to be put to the court in evidence;
iii. if it is accepted that there has been abusive behaviour, the extent to which that is accepted and whether it is acknowledged that such behaviour had an effect on the victim and the children and how.
35.  Each party’s statement shall:
a. start with the name of the case and the case number;
b. state the full name and address of the person making it;
c. be no longer than [number] pages of A4 paper, using 1.5 line spacing and 12 pt font;
d. be set out in numbered paragraphs on numbered pages;
e. end with this statement: “I understand that proceedings for contempt of court may be brought against anyone who makes, or causes to be made, a false statement in a document verified by a statement of truth without an honest belief in its truth. I believe that the facts stated in this witness statement are true.”;
f. be signed and dated by the person making it.

Medical Records/GP letter 
36. By 4pm on date, [name] shall obtain and send to the court [and to the other party] their GP and hospital medical records] [a letter from their GP setting out [insert]]
37. [Name] has permission to disclose to their GP copy of this order to enable the disclosure/letter to be provided.
38. Any fee charged by the record holder must be paid by [name].

Drug/alcohol testing 
 
39. [Name] shall by 16:00 on [date] send to the court and serve on the parties a report detailing the results of [drug] [and] [alcohol] testing which shall cover:
a. Use of amphetamine, methamphetamines, benzodiazepines, cannabinoids, cocaine (including crack cocaine), ketamine, methadone, opiates (including heroin), and tramadol in the preceding [3] / [6] months [segmented by month];
b. FAEE, EtG, [LFT,] [Peth,] [CDT] testing for a period of 3 months; and
c. Whether the results are consistent with any admitted usage.
d. The cost of such testing and report shall be paid by [name] / [the parties equally].

40. [bookmark: _Hlk127288038][Name] shall by 16:00 on [date] send to the court and send to the parties a report detailing the results of transdermal continuous alcohol testing (TACT or SCRAM testing) for a period of [3] / [6] months commencing on [date]. [Name] is responsible for the instruction of the expert undertaking such testing and report. The costs shall be paid by [name] / [the parties equally].

41. [bookmark: _Hlk127288080]The court may draw a negative inference against [name] from failure to comply with the [drug] [and] [alcohol] testing directed above.

  
Section 91(14) – include if you consider it to be appropriate. 
 
42.  The court is considering making an order pursuant to section 91(14) of the Children Act 1989.  If an order is made it will restrict any further court applications until a specified date without first obtaining a judge’s permission to make that further application.   
43. If the judge decides that it may be appropriate to make such an order, the parties will be given an opportunity to make representations about whether the court should make the order before the judge makes a decision.


Special Measures/Participation Directions
Interpreter
44. For the hearing listed above and all future hearings, the Court shall arrange an interpreter for [name] in the following language/dialect:

Other Special Measures/Participation Directions
45. The Court has concluded that [name] is a vulnerable party because: 
a. it is alleged that [name] is the victim of domestic abuse; or 
b. [insert]
AND directs special measures/participation directions as follows for the hearing listed above and any attended hearing in this case:
[Name] shall have the benefit of: [delete as appropriate]
· a separate entrance and exit
· a different arrival time – set out 
· a separate waiting area
· a protective screen in the courtroom
· remote attendance via cloud video platform (via the video hearings service or MS Teams)
· remote attendance via telephone
· Any appointed Independent Domestic Violence Adviser (IDVA) is permitted to attend any hearing with any party they are supporting and the court will send a notice of the decision hearing to the IDVA service.

46. If they have not already done so, any party who considers that specific measures need to be taken to enable a party or witness to understand the proceedings and their role in them when in court, put their views to the court, instruct their representatives before, during, and after the hearing or attend the hearing without significant distress should file an application notice and include the following information as far as practicable:
a. Why the party or witness would benefit from assistance;
b. The measure or measures that would be likely to maximise as far as practicable the quality of their evidence or participation and why;
c. Written confirmation from any relevant witness of his/her views.

Documents and Bundles for Hearings
47. No document other than a document specified in an order or filed in accordance with the Rules or any Practice Direction shall be filed without the Court’s permission.

48. Where the parties are represented, a bundle of documents shall be prepared for the next hearing by [name] and sent to the court no later than by 4pm on [date 5 working days before the hearing].
The bundle shall only include:
a. the Child Impact Report
b. the following applications and orders:
c. the following witness statements:
d. Other
OR
49. If the parties are not legally represented the court shall prepare the appropriate bundle. 

Dated:



Recitals DELETE AS APPROPRIATE 
A. The court has considered the Child Impact Report dated [date]
B. Cafcass/Hampshire County Council/Isle of Wight Council/Portsmouth City Council/Southampton City Council has recommended:
a. 
b. 
C. The Court records that the parties have agreed [insert any agreement reached] 
a. 
b. 
and makes a final order to reflect that agreement as follows:
[insert agreed terms of order]
D. The parties are not agreed about [set out issues to be determined]:
a. 
b. 
E. The court has considered who should tell the children about the agreement /final order made and records/or requests that this will be done by [name]
F. Other recitals



Annex A
Definitions of Controlling and Coercive Behaviour and Domestic Abuse

“Coercive behaviour” means an act or a pattern of acts of assault, threats, humiliation and intimidation or other abuse that is used to harm, punish, or frighten the victim.
“Controlling behaviour” means an act or pattern of acts designed to make a person subordinate and/or dependent by isolating them from sources of support, exploiting their resources and capacities for personal gain, depriving them of the means needed for independence, resistance and escape and regulating their everyday behaviour.
“Domestic abuse” includes any incident or pattern of incidents of controlling, coercive or threatening behaviour, violence, or abuse between those aged 16 or over who are or have been intimate partners or family members regardless of gender or sexuality. This can encompass, but is not limited to, psychological, physical, sexual, financial, or emotional abuse. Domestic abuse also includes culturally specific forms of abuse including, but not limited to, forced marriage, honour-based violence, dowry-related abuse, and transnational marriage abandonment.
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